Copnep>xaHue:

BBEOEHWE

pa>kgaHCKOoe NMpaBo, Kak CUCTeMa NMPaBOBbIX HOPM MPU3HAHO PeryanpoBaTb
NMYyLLECTBEHHbIE OTHOLLIEHUS, BO3HMKatloWmMe B obLiecTBe. 3TN OTHOLLEHUS
pa3Hoobpa3Hbl, OHX CBSA3aHbl C PAa3/IMYHbIMW aCMeKTaMMN 3KOHOMNYECKOW U CoLManbHOM
NesTenbHOCTUN rpa)kaaH. BaxHenwmmm cybbekTaMmmn rpa)kaHCKoro BbiCTyMnatoT
topuanyeckme nuua. UMeHHo B paMKax lopuanyeckmnx auy, npoBoanTbCst OCHOBHOM
MaCCUB SKOHOMUYECKOW AeATeNIbHOCTU, YTO UX POJib U 3HAYEHME, KaK B MPaBOBOMN, Tak U
B 9KOHOMMYECKON cncteme obuiecTBa.

CellYac poCcCUINCKOe 3aKOHOA4ATEIbCTBO MNO3BOJIAET MCMOJIb30BaTb ONTMMaJsibHble (OPMbI
Bblpa>XEHUS MHTEPECOB Pa3/INYHbIX CyOBHEKTOB NpeanpUHUMaTENIbCKON AeATENbHOCTN.
AKTYasIbHOCTb M3y4YeHUS CyObEKTHOCTU IOPUANYECKUX JTNL, U BUOOB OPUANYECKNX NUL,
CBsi3aHa W C TeM, 4YTO Celnyac NPOMCXOANT NPOLECC 3HAYNTENBbHOMN KOPPEKLIMN HOPM
rPa>kK[AaHCKOro npaBa, B KOTOPbIX COAEPXKATbLCSH XapaKTEPUCTUKN LOPUANYECKNX NnL,.

NMo3ToMy NpencTaBAseTCs akTyalbHbIM PAaCCMOTPETb B paMKax AaHHOM paboThl BUAbI
topuanNYecKnux numu.

Ob6beKkT paboThl - pUANYECKOE NNLLO.
MpeaomeT paboTbl - BUAbI OPUANYECKUX NNL,.

Llenb paboTbl - nccnenoBaTb BUAbl OPUANYECKUX UL, MO POCCUACKOMY FpaKaaHCKOMY
npasy.

3apa4dv paboTbl:

- paccMOTpeTb NOHATUE IOPUANYECKOr0 NNLa;

- U3YH4NTb MPU3HAKN IOPUAMNYECKOro inua B rpakaaHckom npase Poccuu;
- pacCcMOTpEeTb OCHOBaHUSA Ae(UHNLNN IOPUANYECKMX NnL,;

- UccnenoBaTb OCHOBHbIE BUAbI lOpuUandecknx nuu no 'pa>kgaHckomy koaekcy PO;



- N3YHNTb BAbl OPNANHECKNX JINL,.

B KayecTBe HOPMATUBHbIX NCTOYHMKOB MPU HanUcaHnmM KypcoBon paboThl
ncnonb3oBannucb KoHCTUTyumns PO n MpaxaaHCcKkMn kogekc PO, a Tak e 610K
depepanbHbIX 3aKOHOB KacalWmMXca cTaTyca liopuanyeckux auu.

CTeneHb n3y4eHHOCTUN Npobnemsbl. MpobsieMa BUAOB LOPUANYECKUX NNL, B 4OCTAaTOYHOMN
CTerneHun nccnenoBaHa B POCCUNCKOM Irpa’kJaHCKOM MnpaBse.

OcobeHHOCTU AeUHNLNN IPUNANYECKUX NUL, pacCMOTpeHbl MaBpunosbiM K.M.,
py3nesbiM B.B., leptornHon T.B., Mo3onunHbiMm B.M., Cymckon [1.A.

Buabl opnamnyeckux nu B rpakgaHCKoM npase nocBsweHbl Tpyabl Andgeposon J1.M.,
BenoHoxkunHa A.HO., 3amakynoson 3.A., Nunsaeson B.B., NMpumak T.K., Tonctoro HO.K.

Mpwn nccnenoBaHUM aHHOM TEMbI MCNOJIb30BANNCh Creayolime metobl: cbop
NHgopMaLmK, ee LeneHanpaBneHHoe Nnpeobpa3oBaHNe, TEOPETUYECKNIA aHaNN3
NnTepaTypbl No npobneme, KOHKpPeTU3aLNs, CPaBHEHUE, aHaIN3 U CUHTE3 NOJIy4YEeHHON
nHdopmaummn, ee obobuieHune.

CTpykTypa uccnepnosaHusa. Kypcosas pa60Ta COCTONT U3 BBEOAEHWNA, IN1aB, 3aKJTIOYEHNA,
CNnckKa ncnoJib30BaHHbIX NCTOYHUKOB.

Bo BBegeHUn 060CHOBaHa aKTyaslbHOCTb TE€MbI, MPOAHAIN3MPOBaHbl METOObI
nccnegoBaHusl, UICTONHUKM U NCTopuorpacdus npobnemsl, onpeneneHbl 06beKkT U
npeameT paboThl, Lenn n 3agaym paboTbl, NpoaHanM3nMpoBaHa CTPYKTYpa KypCOBOro
npoekTa.

B rnaBax paboTbl paccMaTpuBaeTcs npobsieMa KypcoBon paboThl.

MepBas rnaBa paboTbl NOCBsILLLEHA aHAIN3Y NOHATUA U NPU3HAKOB OPUANYECKOr0 NnLa.
B rnaBe packpbiBatoTCSH 0COBEHHOCTM NMOHUMAHUSA N TPAKTOBKU IOPUANYECKOro nLa B
COBPEMEHHOM POCCUINCKOM rpa>kgaHCKOM MnpaBge.

Bo BTOpoOW rnaBe n3yyatoTcs BUAbl KPUANYECKMX NNLL, NPUBOAATCS 0COBEHHOCTM
KJlaccnuKaumm pnandecknx nuL n onpenenstoTcs HanpaBJeHNS Pa3BUTUS
0TEYEeCTBEHHOI0 3aKOHOAATENIbCTBA B OTHOLUEHUWN KNACCUDUKALIUN IOPUANYECKNX UL,

B 3akno4eHnn npmeedeHbl OCHOBHbIE BbIBOAbI MO np06neMe.

CnnCcoK NCTOYHNKOB BKJIHOYAET NCTOYHUKU ” Hay4Hble pa6OTbI, MnCcrnoJib3oBaHHbIE TPK
HanmcaHmm KypcoBoro nccsjiegoBaHumsA.



FrNNABA 1. NOHATUE U NPU3HAKU OPUOUNYHECKOIO
JINLUA

1.1.NMoHATHe IOpUANYECKOro auua

KOpnonyeckoe nnuo Ba>XHEWLWWNA d/1IEMEHT rpa>XgaHCKoro rnpasa, 3To CBA3aHO C TEM, 4HTO
neecnocobHoCTb Cy6'beKTa B obuiecTBe onpependaeTcd Ha60pOM onpepesneHHbIX npas
3a(PUKCNPOBAHHbIX N MPU3HABaEeMbIX obuwiecTBoM 1 3auimuLaeMoe rocyaoapcTtBOM.

MoHATVE IPUANYECKOr0o LA N3J10XKEHO B CTaTbe 48 Npa>kgaHCKOro Kogekca
Poccnmnckon ®epepaunn. KOpnanyecknm nmuom, B POCCUNCKOM rpark4aHCKOM rnpase,
NpU3HaeTCcsa opraHusauus, nmetLwas B COBCTBEHHOCTN, XO3NCTBEHHOM BeAEeHUN,
onepaTUBHOM yrnpaBieHUN 3KOHOMUYeckn ob6ocobneHHoe MMyLLLEeCTBO 1 OTBeYatoLas
3TUM MMYLLLECTBOM MO CBOUM obsA3aTenbcTBaM. lOpnamnyeckoe nmLo MOXKeT OT CBOero
NMEeHN NPOBOANTb SKOHOMUYECKMe onepauunn: npuobpeTaTb U OCYLWECTBNAATb
NMYLLLECTBEHHbIE U HeEMMYLEeCTBEeHHbIe NpaBa, BbiNOJHATbL 0643aHHOCTU, ABNATLCSA
NCTLOM 1N OTBETYMKOM B cynebHOM npouecce n ap.

FOpnandeckme nmua - pacnpocTpaHeHHbIN BuA cybbekToB 'pa)kgaHCKOro npasa. Takas
KOHCTPYKLKNS onpeaeneHa ewe pumMckumm topnctamm. OcobeHHOCTb Ipnanyecknx nmL, B
TOM, YTO 3TO KONNIEKTUBHbLIN CyObekT npaBa. NofobHYy0 TpakTOBKY HeobXxoaMMo
BOCMPUHNUMATb OCTOPOXKHO, TakK KakK lopuanyeckme nmua MoryT opraHm3oBbIBaTbCA
OLHUM 4eNI0BEKOM - (PU3NYECKUM INLOM. 3aKOH LOMNyCKaeT co3faHne YeslI0OBEKOM
co3faHune Ipnanveckoro anua. 9To CBA3aHO C TeM, YTO opuandeckoe nLo, Tak niu
MHa4ye BCTPOEHO B CUCTEMY SKOHOMMYECKUX N COLUMASIbHBLIX OTHOLWEHWIA, @ HE AeNCTByeT
N307MpoOBaHHO. [1o3ToMy, OpMaNYEeCcKoe AnLo, CoO34aHHOe OOHNM YenoBeKoM, byaeT
PYHKLMOHMPOBATb KakK 3/71eMeHT obLien, KONeKTUBHOW CUCTEMBI[1].

3aKOH No3BOJISIET PYHKLNOHNPOBAHME IOPUANYECKOro inLla, 1 B TOM C/ly4Yae, ecsin ero
opraHu3aTopbl BbIObIIM KpOMe 04HOr0. B TakoM ciyvyae coxpaHsieTcs iopuanyeckoe
nnyo. Npobnema B TOM, 4TO LOpPUAMNYECKAS KOHCTPYKLMS IOPUOMNYECKOr0 MLa NpM3BaHa
BbIMOJIHUTb PYHKLMIO OFPAHNYEHUS UHANBUAYAIbHOrO NMpeanpuHUMaTeIbCKOro pucka
pa3MepamMmm MHBECTUPOBAHHOIO (B/IOXXEHHOM0) KanuTana uan nMyLLecTBa.

Ecnn topuanyeckoe nnuo CTaHEeT SKOHOMUYECKM HECOCTOSATENIbHLIM - 06aHKPOTUTCS, TO
B3blCKaHWe C opraHmn3aTopoB, No TpeboBaHMeM KpeanTopos, byaeT nponsBeneHo TONbKO



N3 KanuTana (umyuwecTsa) opuanyeckoro nuua. MNMpu 3ToM Ha UMYLLECTBO YesioBeKa -
opraHm3aTopa puUan4ecKoro amua B3biICKaHe He pacrnpoCcTpaHsaeTCsa. 9TO OCHOBHas
npuynHa, cornacHo Kkotopon 20% puanyecKkmnx nL, OCHOBbLIBAOTCS B BUAE
OOHOYNEHHbIX KOMMAaHWN, C €AUHCTBEHHbIM OPraHN3aToOpPOoOM - yypeaunTenem.

1.2. NMpU3HaKun IOpUaANYEeCKOro Jsiuua B rpa>k jaHCKOM
npaBe Poccum

Y iopnanveckoro nmua nMeTca cneynduyeckme NnpusHakm npu Haanmymm KoTopbiX, Lo
MPU3HAETCA CYyOBbEKTOM rpa’kK4aHCKMUX NPaBOOTHOLWEHUA. TU NMPU3HAKN YETKO
(PMKCMPYIOTCA B rpaXkgaHCKOM NpaBe, KOTpoe onpefenseT npu Haim4mm Kakmx UMeHHO
MPU3HAKOB JINLLO MOXKET CYNTATbCS IOpUaAnNYecKnM, T.e. obnagaTb onpeneneHHomn
MpPaBoOCNOCOBHOCTbIO.

Mpn3HakaMn LLPUANYECKOro SN BbICTYyNalT Npucylmne emy ocobble CBOMCTBA, Ka)kaoe
N3 KOTOPbIX HE0OBXOAMMO, @ COBOKYMHOCTb MPU3HAKOB AOCTAaTOYHO NPU3HAHUSA
opraHusaumm cybbekToM rpa>kjaHCKoro rpaea.

B 3akoHOLaTeNbCTBE BblAENAITCA HYeTblpe KJTI04YeBbIX NMPU3HaKa lopnan4eckKoro anua:

- OpraHn3saumMoHHOE eJUHCTBO - rNnpogdssidownecsa B nepapxmm, B3aMMOCBA3N U
MOOYNHEHHOCTM OpraHoB yrpaBs1ieHNA, COCTaBJIAKLLNX CTPYKTYPY tOpnany4eckKoro Jinua,
B periaMmeHTauunmn OTHOLLEHUN Mexxay y4aCTHMKaMm nmnua.

B pe3ynbTaTe CTAaHOBUTCSH BO3MOXKHbLIM MPEBPATUTb XKeNaHUs y4aCTHUKOB OpraHm3aumn
B eANHYI0 BOJIIO, @ TaK>XXe HeNMpoTUBOPEYNBO CHOPMYIMPOBATL BOJIIO IOPUANYECKOTO
Nnua BOBHE;

- UMYyLLeCTBeHHasa 060cob1eHHOCTb Nnua - obbeanHeHne MaTepuanbHoln 6a3bl (3HAHUNA,
TEXHUKN U OEHEXHbIX CPefCTB) B KOMIMJIEKC NMpUHaANe)xallel opraHmsaumnm cpeacTs
NMPON3BOACTBA, U OTrPaHNYEHME UMYLLECTBA PUANYECKOro SN OT UMYLLECTB UHbIX
g,

- NIPUHLKXN CaMOCTOATE/IbHOW, HE3aBUCUMOW rpa>kgaHCKO-NPaBOBON OTBETCTBEHHOCTH,
3aKpenJiIeHHbIN B cTaTbe 56 Npa)KaaHCKOro Kkogekca PO: Ka>kgoe /InLo HECET NOJIHYIO
rPa>XAaHCKO-MPaBOBY OTBETCTBEHHOCTb MO B35TbIM 06s13aTeNbCTBaM;

- BbICTYMNJEeHME B rpaXagaHCKoM ripouecce ot MMeHu cobcTBEHHOr0 ropnanvyeckoro Jnmua.
BO3MO>XHOCTb ObITb 1 NCTLLOM U OTBETYUKOM, OT CBOEro MMEeHN u OCyLWlecCTBNATb



rpaXkZlaHCKMe rnpaBa U UCMONHATL 0693aHHOCTU. DTOT NPUHLUMN SBJISETCS OCHOBHOW
Lenbio, 419 KOTOPOWN IopPUANYECKOro nnmua co3pgaérca[z].

tOpugnyeckoe nnuUo - opraHm3auns NpuUsHaHHasa, NyTem perncrpaymm, rocyaapcTsoM B
KayecTBe cybbekTa rpa>KaaHCcKoro npasa, obnagatowan nMyLLecTBoM, oTBeYvatoLLas
onpefesnieHHbIM NMYLLLeCTBOM Mo cobCcTBeHHbIM 06a3aTeNbCTBaM U BbICTyMNatloLLan B
rpa>KgaHCKOM npouecce OT CBOEro UMeHu.

[na nonyyeHmna ctaTtyca opnagmnyeckoro nmua B Poccnmnckon depepaunm sce
OpraHu3aumn NPoxXoasaT rocyfapCTBEHHYIO perncTpaumio, yCTaHOBJIEHHYIO
3aKOHOLATeNIbCTBOM.

BbloenseTcss oCHOBHble CNOCOObI CO3aaHUSA pnandecknx amu.

- pacnopsaanTenbHbIN MOPAAO0K, MPU KOTOPOM HOpUANYEeCKOe SINL0 BO3HUKAET Ha OCHOBE
pacnopsyKeHns yuypeanTtensa n rocyaapCTBEHHON perncrpaunm nmua He TpebyeTcs.
Takon nopsaok 6611 B CCCP, ogHako, B Poccum ero HeT. lNMpaBaa, HeobxoaMMo oTMEeTUTb
n 1O, 4T0 B CoBeTCKOM Coto3e BO3MOXXHOCTEN A1 CO34aHUA IOPUANYECKOro nua BHe
CUCTEeMbl rOCy0apCTBEHHOW BNAaCcTU He cylecTBoBaso. lMoaTomy, noboe topnamnyeckoe
nnyo B CCCP, Tak Uan nHave, KOHTPOJIMPOBAasIOCb COBETCKOW BJIACTbi0. DTO MMENO U CBOU
HeOoCTaTKWU, N CBOW AOCTOMHCTBA. C 0O4HOW CTOPOHbI 3TO CHMXXaJ10 BO3MOXXHOCTU
rpa>kgaH B cCoOuManbHO-3KOHOMUYECKOM MJlaHe, a C APYrol KOCBEHHO 3alMLLano nx
npaBa 0 a)epnucToB U MoLeHHNKOB. CenYac, Korga coumasnbHO-3KOHOMUYeCcKasa ceoboaa
3Ha4YNTENIbHO Bbille OTMeHa pacrnopAaanTesibHOro NopsaAKa BbirNagnT ageKBaTHbLIM
counasibHO-3KOHOMUYECKNM peanusaM. [loCTaTOYHO C/I0XKHbIV MOPALOK, OpraHn3aunm n
permcTpaumm lopnanyeckoro nua B CoBpeMeHHon Poccmm cnocobcTeyeT 3awmTe npas
rpa>kgaH oT HefobpPOCOBECTHLIX NMpeanpuHUMaTENEN.

CtaTba .51 TK P® He npeaycMaTpMBaeTCA UCKIOYEHNI B BONPOCe 0 He0bX0AMMOCTH
rocygapcTBEeHHOW perncrtpaunm opraHmsauunn,

- paspewwnTesibHbIN NOPAAOK, MNP KOTOPOM CO34aHMe IPUANYEeCKOro Jmua pa3peLleHo
creuvasnbHblM KOMMNETEHTHbLIM OpraHoM. Takon MopsAoOK CO30aHUS IOPUANYECKOro nmua
npeaycMoTpeH asaa obpa3oBaHUs CTPaxoBbixX 00LWeCcTB N BAHKOBCKUX CTPYKTYP;

- HOPMaTUBHO-SIBOYHbIN MOPSAAOK (DOPMUPOBAHNSA IOPUANYECKOr0 NMLA CBSI3aH C TEM, YTO
cornacms TpeTbUX NKL, BKJIKOYas rocyaapCcTBeHHble OpraHbl, A8 co34aHUA
topuanveckoro nuua He TpebyeTcs. Pernctpupytownii opraH npoBepsieT,
yypeanTenbHble JOKYMEHTbI OPUAMYECKOr0 /L@ Ha COOTBETCTBUE 3aKOHY U
cobnoaeHne yCTaHOBJIEHHOr0 nopsifka obpasoBaHuMs nuua, Npu cobnogeHnmn Bcex
npoueayp rocynapCTBEHHbIA opraH obsi3aH 3aperMcTpupoBaThb OpraHM3aumio Kak



topuanyeckoe nnuyo. MIMeHHo Takon NopagoK (QOPMUPOBAHUS KOPUANYECKMNX NNLL
pacnpocTpaHéH B Poccnun(s].

NTak, ropnon4yecknm nmuom rnpusHaeTcsa opraHmsauns co3faHHas, nyTem perncrpayun,
rocynapCTBOM B KavecTBe CybbekTa rpakAaHCKoro npasa, obnagatouwias nMyLLecTBoM,
oTBevawLllas onpenesieHHbIM UMYLLECTBOM Mo COBCTBEHHbIM 0bsi3aTeNlbCTBaM U
BbICTYyNalowWasa B rpa>kJaHCKOM rpoLuecce oT CBOEro MMeHun, npowealuas
rocyfapCTBEHHYIO perncrpauunto, yCTaHOBJIEHHYIO 3aKOHO4ATeIbCTBOM PocCcnmnckom
depepauunn.

NrNABA 2. BUbl OPUANYHECKUX JINL

2.1. OcHoBaHMA pe(dUHNLUNUM IOPpUANYECKUX UL,

Knaccudumkaumsa lopuanyecknx auL NnpoBoanTCa NCX0OA N3 OpraHnU3auMoHHbIX,
(PYHKUMOHANbHbBIX N MPOYNX KAa4eCTB U pasnnymnii.

B 3aBMCUMOCTN OT hopMbl COBCTBEHHOCTN, MOXKHO BbIAENNTb FOCYAAPCTBEHHbIE U
4YacTHble puanyeckmne nmua. K rocyapCTBEHHbIM OTHOCATCA BCE YHUTapHbIe
NpPennpuaTUs, a TakXXe yYpexKaeHus.

YacTHble ropunaogndeckme anua OCHOBaHbI 4 Lies1bio n3BJjie4eHnA I'IpVI6bIJ'II/I, B UX Kanntane
HEeT KOHTPOJIbHOIo nakeTa rocygapCcrBeHHoOoro nMyLliecTBa, XoTd Takoe nmMmyLliecTtBo
MOXXeT bbITb U Y 4acCToro Jqunua.

B 3aBUCMMOCTIN OT Uenn feaTeNbHOCTU lopuandeckme nmua nogpasnesimtb Ha
KOMMepYecKne n Hekommepyeckume. K 4ynciy KoMmmepyeckux JimL, OTHOCATCA Te, M1aBHOW
Lenblo AesTesIbHOCTU KOTOPbIX BbICTyNaeT nisnevyeHue npuboisin n nocnepyoLlee ee
pacnpeneneHne Mmexnay yd4acTHuUKamm (ydpegutenamm). Hekommep4deckmne opraHmsauumm,
BMpaBe OCYLLEeCTBAATb A4eATEeNbHOCTb NPUHOCALLY Npubbiab, HO NMNLWb B CTEMNEHM
HeobxoaMMoW ONs peanmsaunm nx ycTaBHbIX Lenen. Takme opraHnsaumm He Bnpase
pasnensaTb Npmbbiib Mexay y4acTHUKamu (ctatbsa 50 TK PO)[4].

CocTaB y‘-lpe,EI,I/ITEJ'IeI7I NN Tak>Xe MOXKHO cYMTaTb Kputepumem, Kaaccnpukauymm
ropngnyecknx anmu. CornacHo HeMY MOXXHO BblOeJINTb OpraHnM3auunn, ydpeaonteandamm
KOTOPbIX BbICTYMalOT TOJIbKO lOpngnvyeckme anua. MonobHble opraHmMsaunnm HOCAT
Ha3BaHMe COK30B N accounaLnin.



YHUTapHbIE NPeanpuaTUS y4pex4atoTCs rocy4apCcTBOM. Bce ocTasnbHble opuandeckme
nnua MoryT BbITh yypexxaeHbl NiobbiMU (3a 0TAENbHBIMU UCKIOYEHUSAMN) CyObeKTaMM
npaea.

XapaKTep npaB y4aCTHUKOB IOPUANYECKOr0 NnLa NO3BONSET KnaccuduyumpoBaTb: Te
opraHm3aummn, Ha Ybe NMYLLECTBO yYpeanTenn NMMeT MoJIHOE NMPaBo COBCTBEHHOCTU UK
Apyroe BeuHoe npaso (3To rocyAapCTBEHHbIE, MYHUUMWMANIbHbIE YHUTAPHbIE
npeanpuaTusa N ydypexAeHus); opraHnsaynm, B OTHOLLEHNN NMYLLLECTBA KOTOPbIX
YYaCTHUKMN nMetoT 0bs3aTeNbCTBEHHbIE NpaBa (TakoBbl XO3ANCTBEHHbIE TOBapULLECTBA,
obuwiecTBa n KoonepaTuBbl); OpraHnU3aUnm Y4aCTHUKKN, KOTOPbIX HE MMEKT HUKAKNX
MMYLLECTBEHHbIX NpaB (3To obuiecTBeHHble 0bbeanHeHNSA, GOoHAObI, PENNTNO3HbIE
opraHm3aumm n obbeguHEHNS LPUANYECKNX NTNL,).

B 3aBucumMocTn oT obbema NMMYLLIeCTBEHHbIX MpaB pa3Jin4aloTCA.

- lopngn4yeckne nmuda, C rnnpaBoM onepaTunBHONro yrnpasiaeHnda nMmyLeCcTtBoMm (yqpemueHMH
N Ka3eHHble I'Ipe,El,I'IpI/IFITI/Iﬂ);

- lopuanYeckme nuua C NpaBoM X03SIMCTBEHHOI 0 BEAeHUs Ha UMYLLLECTBO
(rocynapcTBeHHble U MyHULMMNANbHbIE YHUTAPHbIE NPeanpusaTns);

- lpuanYecKne nmua c NnpaBoM CobCTBEHHOCTN Ha NMYLLLECTBO (BCE OCTaJlbHble
topngnyeckme nnua)isl.

2.2. OCHOBHbIe BUAbI OPUAUNYECKUX JIUL, NO
pa>kpaHCKOMY Kopekcy PO

Mpa>kgaHCKNM Kogekc PO cuctemaTtmsnpyeT topugnyeckme nmua Ha
KOMMepYyeckne n HekoMmMmep4yeckue.

Mpa)xgaHCKMN Kogekc PO cnepyowmm obpa3om onpenenseT BUAbl KOMMEPYECKnX
opraHm3aumn:

e X03AACTBEHHbIE TOBapULLLECTBa U 00LLECTBa,
e FOCYJapPCTBEHHbIE N MyHULIUMAIbHbIE YHUTaPHbIE NpeanpusaTus,
e MPON3BOACTBEHHbIE KOOMNEPATMUBBI.

X03AMNCTBEHHbLIMU ToBapumwectsaMm n obuwecTsamu MPU3HaAlOTCA KOMMepYecKne
opraHmsaunnm C pasgejieHHbIM Ha 001N y‘-lpe,D,I/ITeJ'Iepl YCTaBHbLIM KalnnTaJiIOM.



K X035MCTBEHHbLIM TOBAPULLLEECTBAM POCCUNCKOE 3aKOHOAATENbCTBO OTHOCUT:

rMoJiHble ToOBapuLLeCcTBa,
TOoBapwuLlecTBa Ha Bepe.

K xo3ancTtBeHHbIM obwectBam K PO oTHOCKUT:
aKunoHepHoe obLiecTBo,

0o6LwecTBoO C orpaHN4YeHHON OTBETCTBEHHOCTLIO,
0o6bwecTBO C OOMOJIHNTENILHOM OTBETCTBEHHOCTHIO.

Y4yaCTHUKaMM NOJIHbIX TOBAPMULLECTB 1 NOJIHbIMWN TOBapuULaMn B TOBapuLeCcTBax Ha Bepe
MOryT 6bIThb:

e MHAMBUAYANbHbIE NPeaAnpPUHMMATENN,
e 1 (MIN) KOMMeEpYEeCcKne opraHmsaunn.

Y4yacTHUKaMN X03ANCTBEHHbIX 00OLWEeCTB U TOBapuLWeCTB Ha Bepe MoryT ObITb:

e rpakgaHe
e lOpUANYEcKne nunua.

FoCynapCTBEHHbIE OpraHbl BAACTW, @ TaK XK€ OpraHbl MECTHOIO CaMOyMpaB/ieHUs He
MOryT BbICTYNaTb YJIeHaMU X03ANCTBEHHbIX 0OLLLECTB 1 BKaAYMKaMMN B TOBAPULLIECTBAX
Ha Bepe.

MonHoe ToBapuLLECTBO - TOBAPULLLECTBO, YH4aCTHUKN KOTOPOro B COOTBETCTBUN C
3aKJIIO4YEHHbIM MeXXay HUMU OOrOBOPOM 3aHMMAlOTCA NpeanpuHUMaTeIbCKON
0EeATeNIbHOCTbIO OT MMEHN TOBapuLLecTBa U HECYT OTBETCTBEHHOCTb MO ero
obs3aTenbCTBaAM NMpUHaAieXxawmum M nMyLLLecTBsoMm (ctaTtbs 69 MK PO). B Takom Buae
OpPNONYECcKOro inua BCe ero y4acTHUkM obnatot paBHbIM 06bEMOM nMpaBa U HecyT
PaBHYIO OTBETCTBEHHOCTb. Takune ropnandeckme anmua NCKJIYNTENIbHO BaXKHbl OJ15
nepexogHbiX SKOHOMUK, OHW BbICTYMNMaloT OCHOBOM Masioro 6usHeca, B TOM 4Yucne u
HOTAUMOHHOI O[6].

ToBapuLLECTBO Ha Bepe - TOBAPULLECTBO, B KOTOPOM Hapsiay C yYaCTHUKaMK,
OCYLLECTBASAIOLWMMN OT UMEHWN TOBAPULLECTBA NPeanpUHUMATENbCKYO NeATEe/IbHOCTb U
oTBeYawLrMmy no obs3aTeNbCTBAM TOBapULLLIECTBA CBOMM MMYLLIECTBOM, MUMEKTCS
YYACTHUKN (KOMMaHAUTUCThI), HecyLline ybbITKN, CBAA3aHHbIE C AeATEeNIbHOCTbIO
IOPUANYECKOro NMUa, B Npeaesiax BHECEHHbIX UMW CYMM BKJ1a[0B, 3TN Y4aCTHUKUN He
OCYLLLECTBASAIOT NpeAnpPUHMMATENbCKYIO AeATENbHOCTb TOBapuLecTBa. Takum obpasom,
B IOPUANYECKMX NNLLAX AAaHHOro Tuna HabnaaeTca ABa TUNA YY4aCTHUKOB - OZHN



obnapatoT nosnHbIM 06beMoM npasB 1 ob6a3aHHOCTEN, BTopble He obnafgaloT BCEM
o6beMOM MnpaB., Kak NPaBuIo0, OHN HE NMEIT BO3MOXXHOCTU BAMATb Ha peLlleHuns
ynpaBAsOLWMX OPraHoOB IPNANYECKOro nmua.

O6LecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTLIO - YYPEXXAEHHOE OOHUM UK
HECKOJIbKMMUN NMuaMn o6LLeCcTBO, YCTaBHbIN KanuTana KOTOPOro pa3faesieH Ha [ou;
YYaCTHUKN 06LecTBa C OrpaHNYEHHOM OTBETCTBEHHOCTbLIO HE OTBEYAIOT MO
obsi3aTenbCTBaM OpraHmM3aunn, OHN HeCYT PUCK YObITKOB B Mpeaesax CYMM BHECEHHbIX
BKJ1a40B.

Bonee nonHO NpaBoBoOE MOJIOXKEHME 06LLEeCTB C OrpaHNYEeHHON OTBETCTBEHHOCTbIO
yCTaHaBnmBaeTcs ®enepasbHbIM 3aKOHOM OT 8 dpeBpans 1998 r. Ne 14-03 «0O6
obuiecTBax c orpaHU4YeHHON OTBETCTBEHHOCTbIO»[7].

O6LecTBO C AOMOJIHNTESIBHON OTBETCTBEHHOCTLIO - OPUANYECKOE NINLL0, YYPEXXAEHHOE
OOHUM NN HECKOJIbKUMU NLaMK 06LLEeCTBO, YCTaBHbIM KannuTas KOTOPOro pa3aeneH Ha
00NN onpeneneHHblX ydypeanTenbHbIMN JOKYMEHTaMM pa3MepoB; YH4aCTHUKN Takoro
obulecTBa connaapHo HecyT cybcnanapHyo oTBETCTBEHHOCTb MO ero obsi3aTenbCTBaM
CBOUM UMYLLECTBOM B OAMNHAKOBOM [J151 BCEX KPAaTHOM pa3Mepe K CTOMMOCTU UX
BKJ1a[0B, onpeaensieMoM y4YpeanTesibHbIMU AOKYMEHTaMu obliecTBa.

AKLMOHepHOe 06LwecTBo - 06WeCcTBO, YCTaBHbIA KanuTasa KOTOPOro pa3fesieH Ha
onpeneneHHoe YNCNo akKUUi;, y4aCTHUKN aKLMOHepHOro obuiecTsa (akyuMoHepbl) He
oTBeYatloT No ero obsa3aTeNbCTBaAM N HECYT PUCK YObITKOB, CBA3aHHbIX C A€ATE/IbHOCTbIO
obuwecTBa, B Npegenax CTOMMOCTU NpUHagNexalinx UM akuum.

OCHOBHbIM MPU3HAKOM aKLIMOHepPHOro obLlecTBa ABASETCS pa3aeneHne yCTaBHOro
KanuTasa Ha aKLuun.

Buabl akLMOHEPHbIX 06LLECTB:

e OTKPbITOE aKLMOHEPHOE 0OLLEeCTBO;
e 3aKpbITOE aKLMNOHEepPHOe 06l ecTBo;
e aKLMOHepHoe 06LecTBO PaboTHUKOB.

3aKpbITOE aKLMOHEPHOE 06LLLECTBO HE MOXXET NMPOBOAUTbL OTKPLITYIO MNOAMNUCKY Ha
BbIMyCKaeMble aKLUnK[8].

NMpon3BOACTBEHHbIN KOOMepaTuB - 3TO A406pOBO/IbHOE 06beAMHEHNE rpa)KaaH Ha OCHOBE
YNeHCTBa A219 COBMECTHON NMPOn3BOACTBEHHOW UM MHOW SKOHOMUYECKOWN AeATEeNIbHOCTH,
OCHOBAHHOW Ha UX JINYHOM y4acCcTuUW.



OCHOBHble NMPuU3HakKn npom3soacCcTBeHHOro KoorepaTtumBa.

e OH ABJISIETCS KOMMEPYECKOWN opraHmn3saumen,

e NpencTaBnseT cobon obbeAMHEHNE N NMYLLLECTBA YHYAaCTHUKOB M UX JINHHOIO
TPYAOBOro y4yacTus,

e pacnpepenieHne npmubbian 3aBUCUT OT CTENEHWN TPYLAOBOrO y4yacTus,

e KaXAbl Y4aCTHUK MMeeT OJINH roJlIoC Ha cCObpaHNM y4aCTHUKOB,

e MUHMMaJIbHOE YMNCJI0 YHAaCTHUKOB - NATb YJIEHOB,

e YJIeHbl HeCcyT cybcnanapHyo oTBETCTBEHHOCTb.

NMpaBoBOE NMOJIOXKEeHWe NMPON3BOACTBEHHbBIX KOONEPaTMBOB peryanpyeTtca penepasbHbIMU
3aKoHaMu oT 8 Mas 1996 r. Ne 41-®3 «O npon3BOACTBEHHbIX KoonepaTneax»18, ot 8
nekabpsa 1995 r. Ne 193-03 «O cenbCKOX039NCTBEHHON KOOMepaunm»[9].

YHUTapHble NpeanpusaTus, Kak rocyfapCTBEHHbIe, TaK U MyHULMNAIbHbIE - 3TO
KOMMepYecKasa opraHusaums, He HageneHHas NpaBoM COBCTBEHHOCTU Ha 3aKpenJieHHoe
3a Hel cO6CTBEHHMKOM NMYLLLECTBO, 3TO MMYLLLECTBO SIBASETCA HEAE/IMMbIM, HE MOXKET
6bITb pacnpeneneHo No BKaa4aM.

OcobeHHOCTM NPaBoro NOJIOXKEHUSA YHUTaPHbIX NMpeanpuaTuin onpegeneHsol
depepabHbIM 3aKOHOM OT 14 HoAbps 2002 r. Ne161-P3 «O rocysapCTBEHHbIX U
MYHULWNANbHbIX YHUTAPHbIX NPeanpuaTusax».

HekoMMep4eckol opraHusaumven aBnasgeTcs opraHnsaums, He UMeLLLasa U3BJlevyeHne
NpubbINN B KAYeCTBE OCHOBHOW LIENIN CBOEN OeATeNbHOCTU U He pacnpegenstollas
NOJyYEeHHYI0 NPUBbLISIb MeXAy yY4aCcTHUKAMN,

HekomMMepyeckune opraHu3saLum MoryT Co3aBaTbCs Kak:

e yYpexaeHus,

06L1EeCTBEHHbIE NN PENUTNO3HbIE OpraHn3aLum,
HEeKoOMMepYyecKne NapTHepPCTBa,

counanbHble, 61aroTBopuTesibHbIE U NpoYne MoHabI,
aBTOHOMHbIE HEKOMMEpPYECcKMe opraHmsauum,
accoumaLmm N co3bi[10].

2.3. HanpaBneHua pa3BUTUA POCCUUCKOrIo
rpa>kgaHCKoOro npaBsa o Buaax ropuandeckux nuy,



1 ceHTabpsa 2014 r. Bctynun B cuny ®epepasnbHbivt 3akoH 0T 05.05.2014 Ne 99-03 «O
BHEeCeHUn n3MeHeHui B rnasy 4 4acTtu nepsou pa>kgaHCKoOro Kogekca Poccuimnckonm
depepaun N 0 NPU3HAHUN YTPATUBLLUNMU CUY OTAEJbHBIX NOJ0XKEHUN
3aKoHoOaTesibHbIX akToB Poccuimnckonm ®epnepaummn». OH BHOCUT CyLLLECTBEHHbIE
N3MEHEeHUSA 1 OO0MNO0JIHEHUSA B OeNCTBYOLLLEe 3aKOHO4ATes/IbCTBO O OPUANYECKUX JINLLAX
[11].

3akoH Ne 99-03 yTo4YHAET NOPALOK peopraHusaunum n MMKBUAaLMm KOMNaHun,
NCKJIIOYaeT AAaBHO yCTapesLne U He NpuMeHsieMble Ha NMpakTuKe BUabl opraHmn3auuin (B
4aCTHOCTU, 0OLWECTBO C AOMNOJIHNTESIbHON OTBETCTBEHHOCTbLI0), AobaBnseT HoBble BUAbI
(ka3a4ybm obuiecTBa 1 OBLLNHBI MasIOYUCIIEHHBIX HAPOA0B), pacMpseT MOJHOMOYUS
apbnTpa>KHOro ynpasnsowero B 4acTn ynpasJieHUa UMyLLeCTBOM, AOMNYyCKaeT Hain4yme
B KOMMaHMAX Cpa3y OBYX OMPEKTOPOB U MHOroe apyroe.

3akoH Ne 99-D3 BBeN geneHne puandecknx anL Ha yHUTapHble (B KOTOPbIX
ydypeouTenn He UMEIT YNEeHCTBA) N KopnopaTuBHbIE (FOe ydypeanTenn MMeKT YJ1IeHCTBO
N POPMUPYIOT BbICLLUMK OpraH yrnpasaeHus).

K 4ncny yHUTapHbIX OpraHM3aunii oTHOCATCS:

e FOCYOapCTBEHHbIE U MyHULMMaNbHbIE YHUTAPHbIE NPeanpuaTuns;

e pOoHObI;

e YYpEeXOEHUS;

e ABTOHOMHblIe HEKOMMepYeCcKne opraHmsaumu;

e PENINTNO3HbIE OpraHu3aLunm;

e Ny6/IN4HO-NPaBOBbIE KOMMAHUMN.

e KopnopaTuBHbLIMM OpraHmn3aymnsamMm (Kopnopaunsamm) 9BnastoTCS:

e X03AMNCTBEHHbIE TOBapuLlecTBa 1 obLiecTsa;

e KpecTbAHCKUE ((hepMepckme) X039nCTBa;

e XO3ANCTBEHHbIE MAapTHEPCTBA;

e NMPON3BOACTBEHHbIE N NOTpPebuTeNbCKMEe KOoNepaTmBhI;

e 0bOLLEeCTBEHHbIE OpraHmn3aunu;

e accoumnauunm (cotosbl);

e TOBapULLECTBa COOCTBEHHNKOB HEOBNXXNMOCTW;

e Ka3aybyu obuiecTBa, BHECEHHbIE B rOCYAAaPCTBEHHbLIN peecTp Ka3avbux obuecTs B
PO;

e OOLLMHBI KOPEHHbIX Masio4YNCEHHbIX HApooB PP[12].



3akoH Ne 99-03 oTMeHUN aeneHne akLMoHepPHbIX 06LWEeCTB Ha OTKPbITbIE N 3aKpbITble U
BBEJ1 KNlaCcCUPUKaLMO KOMMaHUN Ha nybanyHblie n Henybnn4dHble. ObuiecTBa C
OrpaHN4YeHHON OTBETCTBEHHOCTbLIO U 3aKpbITble akLMOHepHble obulecTBa Tenepb byayT
NMEeHOBaTbCA HENYBIMYHbIMK KOMNaHMAMU, a bbiBlmMe OAO, COOTBETCTBEHHO, CTaHYT
ny6nnyHbiMum (N. 1 cT. 66.3 TK PO). Myb6anyHbIM Npn3HaeTcsa obLWecTBO, akUUM U LEHHble
byMarm KOToporo, KOHBeEpTUpPyeMbIe B akumu, Nyban4yHo pasmewatroTcs (NyTem
OTKPbITOM MOAMUCKKN) nnn Nny6an4Ho obpawatoTca Ha YCIOBUAX, MPeayCMOTPEHHbIX
3aKOHOLATeNIbCTBOM O LleHHbIX Bymarax.

B kOoMNaHMAX Mo)xHO ByaeT o6pa3oBaTb KOJIIErMasibHbIN OpraH ynpasneHus (He nyTaTb
C KoInernanbHbIM NCMONHUTENbHLIM OpraHoM). Ero MoXXHO Ha3BaTb, Hanpumep,
HabnogaTeNbHbIM coBeTOM. OH Oy1eT KOHTPOJINPOBAaTh AEATENIbHOCTb UCMOJTHUTENbHbIX
OPraHoB, U BbIMOJNIHATL UHbIe DYHKLIUN, BO3JIOXKEHHbIE Ha HEr0 3aKOHOM WJIN YCTaBoM (.
4 cT. 65.3 TK POD)[13].

BMmecTe ¢ TeM 00 BHECEHUNS U3MEHEHUW B yCTaB obuwecTBa Heob6X0ANMO A0XKAATbCSA
N3MEHEHWUN B CcneunanbHble 3aKOHbl 0 X03NCTBEHHbIX 06 ecTBax.

Hanbonee HeynobHbIM n3MeHeHMeEM cTano TpeboBaHme 06a3aTeIbHOr0 YAOCTOBEPEHUS
HOTApPUYCOM NN PErNCTPAaTOPOM MPUHATBLIX KOPMOPAaTUBHbLIX pPeLleHnin B HenybanYHbIX
AO, a B NnybnNYHbIX - YyAOCTOBEpPeHne perncrtpatopoMm (n. 3 ct. 67.1 'K PO)[14]. Ans OO0
B yCTaBe MOXXHO byneT npeaycmoTpeTb TpeboBaHme 06 obsa3aTesibHOM NOANUCAHUN
peLlleHnn BCEMUN YHaCTHUKAMMU.

3akoH Ne 99-D3 yTO4YHUA coaep)xaHMe NpaBocnocobHOCTK opmnagnyeckoro anua. B n. 3
CT. 49 'K PO BKIIOYEHO MNOJIOXKEHNE O TOM, KOria BO3HUKAET U NpeKpallaeTcs rnpaso
IOPNONYECKOro inLa OCYLWEeCTBAATb AeATEe/IbHOCTb, TPebyoLWyo TNLEH3UIO, YJIEHCTBA B
camMoperympyemMoun opraHm3aumm nam noayyvyeHus cenpetenbCcTBa caMmoperyanpyemMmon
opraHmMsaummn o gonycke K onpegeneHHomy suay paboT[is].

Takoe npaBo BO3HMKaeT C MOMEeHTa:

e MOJIYHYEHUS JINLLEH3NN NN B YKa@3aHHbIA B HEW CPOK;
e BCTYMJIEHUS IOPUANYECKOr0 SIMLa B CAaMOpPEerympyemMyto opraHm3aumio nim Bblgadm
CBMAETeNbCTBa O AONYCKEe K onpeaesieHHOMY Buay paboTliel.

MNMpekpallaeTcsa gaHHOE NpaBo Npu NpekpaweHun encTBUA paspeLlleHmns (mueH3nnm),
YJIeHCTBa B CaMOperyJimpyeMon opraHnusauum nnm cenpetenbCcTBa 0 JONycKe K
onpeneneHHomy Buay pabor.



OThenbHble U3MEeHeHNA BHeCceHbl B nosioxeHusa K PO, Kacawowmecs HeKoOMMep4YeCcKnx
opraHu3auun.

3aKoH Ne 99-P3 yTO4YHUA 1N AONOJIHUI NepeyYeHb HEKOMMepPYeCKUX opraHmsaunin, Kyna
Tenepb TakxXxe BxoaaT (n. 3 ¢T. 50 K PO)[17]:

e NMy6AMYHO-NPaBOBbLIE KOMMAHUN;

e ABTOHOMHbIe HEKOMMEpPYeCKMe opraHnsaumnm;

e Ka3aybyu obuiecTBa (BHECEHHbIE B rOCY4apCTBEHHbIN peecTp Ka3avbhx obLecTB B
P® obbeanHeHns rpakgaH, co3gaHHble B LLeNsX COXpPaHEeHUS TpaauLNOHHbIX
obpa3sa XM3HN, XO3INCTBOBAHNSA U KYJIbTYPbl POCCMNCKOro Ka3sa4vyecTBa, - €T. 123.15
MK POD)[18];

e OOLLNHBI KOPEHHbIX MaNloYNCAEHHbIX HapoaoB (A06poBOJIbHbIE 0ObEeANHEHUS
rpa>kgaH, OTHOCALLMNXCH K KOPEHHbIM MasiovYnUcieHHbIM HapogaM PO n
06beaNHMBLLNXCA MO KPOBHOPOACTBEHHOMY 1 (MNK) TEPPUTOPUANIbBHO-COCEACKOMY
NMPU3HaKy A8 3aluTbl NICKOHHOW cpelbl 06uTaHNs, COXpPaHeHUsa N pa3BUTUSA
TPaANUNOHHBLIX 0bpa3a XXNU3HN, XO3ANCTBOBAHMNSA, MPOMbLIC/IOB U KYbTYpbl, - CT.
123.16 TK PO®)[19];

e TOBAPULLECTBO COBDCTBEHHUKOB HEABUXXMNMOCTHN, BKAOYaa TCXK;

e TOProBO-MPOMbILLUJIEHHbIE, HOTapuaJsibHble U aABOKATCKUE nanaThbl;

e OpraHbl 06LEeCTBEHHON CaMOAEATENbHOCTMY,

e TeppuTOpUasbHbie 0bUleCTBEHHbIE CaMOyMnpaBAeHNs 1 4p.

Tenepb HEKOMMepYecKas opraHm3auns, yctTaBoM KOTOpOW npenycMOTPEHO
ocyulecTB/IeHVe NPUHOCALLLEN [0X04 AeATEesIbHOCTU (3a UCKII0YEeHNEM Ka3eHHOoro n
YaCTHOr o y4YpexxaeHun), LoKHA UMETb UMYLLECTBO PbIHOYHOMN CTOUMOCTbIO HE MeHee
MWHMUMaJIbHOr0 pa3sMepa yCTaBHOro Kanutana, npegycmoTtpeHHoro gns OO0 (n. 5 cT. 60
'K P®). B HacToAWwmMNn MOMeHT oH cocTasnseT 10 000 py6. (n. 1 cT. 14 denepanbHOro
3akoHa oT 08.02.1998 Ne 14-®3 «06 obuwiecTBax ¢ orpaHU4YeHHON OTBETCTBEHHOCTbIO»)
[20].

Hanbonbluee NHTepecHbl ABe HOBbIE OPraHM3aLMOHHO-MPaBoBble (GOPMbl YHUTAPHbIX
HEKOMMEpPYEeCKUX opraHm3aumm - obWMHbI KOPEHHbIX MalIoYNCIEHHbLIX HAPO40B U
Ka3aybyn obwecTtBa. I Te n gpyrue moryT 6biTb Npeobpa3oBaHbl B accoumaLnto (Coto3s)
NN aBTOHOMHYIO HEKOMMepYeCKyto opraHusauunto (n. 2 c¢T. 123.15mn n. 3 ¢cT. 123.16 TK
P®d)[21], B CBA3W, C YEM HE COBCEM MOHATHO, NoOYeMY UX Hesb34 BblNo cpasy
«YKOMMJIEKTOBATb» MMEHHO B 3TN (DOPMbI.



Tem 6os1iee 4TO aBTOHOMHasa HEKOMMepYecKas opraHnsaunsa B JaHHOW CUTyauun, Ha Haw
B3rnsag, Hanbonee ynobHa: U3 Hee BCerga MoOXXHO BbINTU, y4peauTensaM He HY)KHO
oTBeYaTb Mo obs3aTenLCTBaM, Aa N NPeanpUHNMaTENIbCKON AeATENbHOCTbLIO OHa
3aHMMaTbCA MOXeT (cT. 123.24 K PO).

OnHako 3aKoHoAaTeNb, BUAMMO, peLlnsi MONTU Mo NyTU yBeNNYeHUs KoJInyecTsa
IOPUANYECKUX UL, He BAABAasACh B OLLeHKY HeobX04AMMOCTN HOBbIX OpraHn3aLMoHHO-
rnpaBoOBbIX (POPM.

2.4. OcobeHHOCTM OpraHM3aumm IPPUANYECKOro amua
B 3aBUCUMOCTHU OT BMAaa

B 3aBMCMMOCTM OT BUAa lopuanyeckoro namua obbem, n coctas yypeanTesbHbIX
AOKYMEHTOB pa3iM4yaeTcs, Tak, Harnpumep, npasoBon 6a3on ona PyHKLNOHUPOBAHUSA
X03ANCTBEHHbIX TOBAPULLLECTB ABJIAETCA yHYpeauTesibHbIN LOroBOp, OnpenesieHHbIN B
cTaTbe 52 K PO[22]. InA oCTaNbHbIX OPUONYECKNX NTNL, yYpeonTeslbHbIM LOKYMEHTOM
ABNATBLCA NX YCTaB.

YypeaunTesnbHbIA A0r0BOP 3TO 0CObObIN KOHCEHCYabHbIA FPaXK4aHCKO-MPaBOBON 4Or0BOp,
NPU3BaHHbIA pPerynpoBaTb OTHOLIEHUS MEXAY YYpeanTenaMmu iopnanyeckoro amua B
npouecce ero Co3faHusa n 0eAaTesIbHOCTU. DTOT A0r0BOP MOXET 3aK/4aTbCH
NCKJIIOYNTENIbHO B NMUCbMEHHON (hopMe, KaK NPOCTON, TakK U 3aBEPEHHOW HOTapuanabHO,
OH BCTyMaeT B CUJly C MOMEHTa 3aKJ/Ilo4eHus.

YCTaB lOpUANYECKOro finLa, B OTINYME OT yYpeauTesibHOro A0oroBopa, He 3akJ4vaeTcs,
a yypexxaaeTcsa opraHusaTopamMu. YcTas MoAnuchbiBaloT He BCe yYpeamnTenm
IOPUONYECKOro N1ua, a CneumnanbHo YNoJIHOMOYEHHbIE yYypeanTensamm nmua. YcTaB
BCTYMaeT B CUJy C MOMEHTA PerncTpaLunum opnan4yeckoro amua.

MocnenoHnM, 3aBepLUaOLLIMM 3TanoM (oOpMNUPOBAHMNS IOPUANYECKOr0 NMLa ABNAETCS 3Tan
rocygapCcTBEHHON peructpaunmn. B xoae, KOTOPOro KOMMNETEHTHbI OpraH KOHTpPonpyeT
cobnogeHne ycnoBuin, Hy>XXHbIX OJ1S CO34aHNS IOPUONYECKOr0 NNLA, @ TaK Xe
NPUHUMAET pEeLLUeHMe 0 PerncTpaummn opraHn3aunm B ctaTyce lopnanyeckoro nmua.
Mocne 3Toro 0OCHOBHbIE AAaHHbIE O HOBOM HOPUANYECKOM JINLE BKJII0YHAOTCA B €AUNHbIN
rocyoapCTBEHHbIA peecTp[23].

Taknm obpa3som, opmnagnyeckme nmua KnacCnpuunpyroTcsa no HECKOJIbKUM OCHOBaHUA,
pakxOgaHCKMM KogeKc PO cooepXnT nepevyeHb KOMMepPYeCKNX N HEKOMMepYeCKmx



opraHm3aumm C xapakTepucTUKON NX NMPaBoBOro ctaTyca.

SAKNMIOYEHUE

Taknm o0bpa3oM, B KypcoBoi paboTe HaMN pacCMOTPEHbLI BUAbI OPUANYECKMX NINLL B
POCCUINCKOM FpaXkKJaHCKOM MpaBe.

MoHATVE IPUANYECKOr0o LA N3J10XKEHO B CTaTbe 48 Npa>kgaHCKOro Kogekca
Poccnmnckon ®epepaunn. KOpnanyecknm nmuom, B POCCMNCKOM rpa>k4aHCKOM rnpase,
NpuU3HaeTCcs opraHusauuns, nmetLlas B COBCTBEHHOCTU, XO3ANCTBEHHOM BeAEeHUMN,
onepaTUBHOM yrnpaBieHUN 3KOHOMUYeckn o6ocobneHHoOe MMyLLLEeCTBO 1 oTBeYatoLas
3TUM MMYLLLECTBOM MO CBOUM obsA3aTenbcTBaM. lOpnamnyeckoe NmLo MOXKeT OT CBOero
UMEeHN NPOBOANTbL SKOHOMUYECKMe onepauunn: npuobpeTaTb U OCYLWECTBNATb
NMYLLLECTBEHHbIE U HeEMMYLEeCTBEeHHbIe NpaBa, BbINOJHATbL 0643aHHOCTU, ABNATLCA
NCTLOM N OTBETHYMKOM B cyaebHoOM npouecce n gp.

FOpugnyeckoe nNnUo - opraHm3auns NpuUsHaHHasa, NyTem perncrpaymm, rocyaapcTsoM B
KayecTBe cybbeKkTa rpa>KaaHCcKoro rnpasa, obnagatowas nMyLLecTBoM, oTBeYaloLas
onpeesieHHbIM NMYLLLeCTBOM Mo cobCcTBEeHHbIM 06a3aTeNbCTBaM U BbICTyMNatloLWLan B
rpa>xgaHCKOM npouecce OT CBOEro UMeHu.

IOna nonyyeHmsa ctaTtyca opngmnyeckoro nmua B Poccnmnckon depepaumm sce
OpraHu3aumn NPoxXoasaT roCyfapCTBEHHYIO perncTpaumio, yCTaHOBIEHHYIO
3aKOHOLATeNIbCTBOM.

B 3aBMcMMOCTM OT BUAa lopuanyeckoro amua obbem, n coctas yypeamnTesbHbIX
NOKYMEHTOB pa3fin4yaeTcs, Tak, Harnpumep, npasoson 6a3on AN PyHKLNOHUPOBaAHUSA
X03ANCTBEHHbIX TOBAPULLLECTB ABJISAETCA y4peauTesibHbIN LOroBOp, onpefesieHHbIN B
cTaTbe 52 K PO. 1nfa oCcTaNnbHbIX OPUONYECKUX NNL, y4peonTeslbHbIM LOKYMEHTOM
ABNATBLCA NX YCTaB.

KOpuanyeckme nnua KNaccupuumnpyoTcs No HECKOIbKUM 0CHOBaHUSA, Ipax4aHCKUR
KoZeKC PO cooep)XuT nepeyeHb KOMMEPYECKMX M HEKOMMEPYECKUX OpraHn3aumi c
XapaKTePUCTUKOIM NX NPaBOBOro cTaTyca.

1 ceHTabpsa 2014 r. Bctynun B cuny ®epepanbHbirt 3akoH 0T 05.05.2014 Ne 99-03 «O
BHECeHUN n3MeHeHu B rnasy 4 4acTu rnepsou pa)kgaHCKoOro Kogekca Poccumnckonm
depepaun N 0 NPU3HAHUN YTPATUBLLUNMU CUY OTAEJbHBIX NONOXKEHUN
3aKoHoOaTesIbHbIX akToB Poccuimnckonm ®epnepaumm». OH BHOCUT CyLLLECTBEHHbIE



n3MeHeHnAa U OornoJiHeHnsA B ,u,e|7|CTBy+ou4ee 3aKOHOOaTeNbCTBO O OpUAnN4HeCKnxX Jnmuax.
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